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85 Advertiſement. | 


As this DIALOGUE 


may poſſibly fall into the hands 
of thoſe who are unacquainted 
with the merits of the evidence 
uin this important cauſe ; the 
Editor has thought it neceflary, 
from a principle of impartiality, : 
to ſubjoin a ſhort but genuine | 
abſtract of the TRIAL, which | 
contains the evidence on both 


| ſides.“ | 


1 8 - , 
<——_ * — —— — . — P — 
_=_ Wn eee et. b W UA — 


A DIALOGUE, e 


Ker inox. 


5 H“ Campbel! is 
CAMPBELL, 


| You have nothing to fear, my Lord, becauſe 
it is not now in your power to 0 me an 


| uy. 


Ferro. | 


 Infolent 11 hope you died like a 455. 
CAMPBZLL. 

No, my Lord, I died like a man, 
EcLINTON, 


Rarely, they hanged you. 
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(6) 


EGLINTON. 
Villains! Are there no repriſals for the loſs 
of life ? N 
CAMPBELL. 
Would there were! 
EGLINTON. 
= How ! 1 5 
CAMPBELL. | 
T he court that $72 SEN me would in a 1 


+ ſhort time honour us with their company. 


ELIN ToN. 

So! It is very well, Nill—They took your 
ſcoundrel „ 5 

CameBELL. 1 TATY 


No, my Lord, 1 lived free, and 1 died ts. 


The life they would have taken from-me was 
my property, unforfeited, but by the defence of 
another ſpecies of property, of which the laws 


of nature and ſociety made me equally the 


maſter. That property, my Lord, I would 


not give up to you My life I would not re. 
ſign to them—I died by my own hand. 


; EGLINTON. 
Conſummate knave ! He has cheated even 2 
the e = 
of {9 Caue- 


(7) 
CAMPBELL, 
True, fortitude, my Lord, equally diſdains 


the acts and the language of injury. I am 
ſorry that the inſolence of your temper | has 
purſued you into theſe calm regions. A naked 
ſhade, as you are! It can only make you mi- 
ſerable——Methinks J would not have you 
ſuffer here, becauſe, here you can do no 
harm. 


* 


EoLIx Tov, 

Provoking indifference ! But you will own, 

| I hope, that you deſerved the gallows. 
CAMPBELL. 

My Lord It is natural for men of power 
and grandeur, in their ideas of juſtice, to miſ- 
guide the ſcale. They ſtill throw themſelves 
into it ; they cannot overlook the ſuppoſed 
privileges and peculiarities of condition. But 
Juſtice is not a relative thing. 

| EomrTon, rs 
Shall a nobleman die by the hand of a raſcal 
that i is not worth a groat? 
CAMPBELL, . 

| A little patience, my Lord 1— Juſtice is 
not a relative thing—lt 1 1s equally the property 
of poverty and riches: were it otherwiſe, the 
Ba ſituation 
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68) 
ſituation of the rich would be leſs eligible 
than that of the poor; for though written 
laws may be defective and inadequate, the law | 
of nature is never ſilent; and if a man cannot 
obtain juſtice from the legiſlation of his coun- 


5 try, he will naturally be Torn to be his 5 
own legiſlator. 55 


Fort INTON. 


1 will allow, I hope, that is was is lawful 


for me to o take your. gun. 


Caurzrrr. 


No, 1 my Lord, you had an equal right to 


take my purſe. The law of nature knows, 
and the laws of ſociety know, or ought. to 
know no difference in the mode of Property, 5 
: with regard to its ſecurity, 


E6L1NToN. 
But you brought your gun to deftroy my 


game, 


: CAMPBELL, 
Nur game, my Lord! what do you call 


your game? The birds and beaſts that are un- 
tamed by man, can never be the property of 
any individual. They feed at large upon the 
bounty of nature. They migrate from one 
district to another, to ſeek kinder ſeaſons, and 


more 


(to). 


more genial ſoils. Your lordſhip' s manors 
may lie in their way. They may take a tem- 
porary refreſhment on your lands, but they do 
not on that account become your property, 
Could you even prove that they were bred 
upon your grounds, or could you prove that 
they were regularly and conſtantly fed there, 
you would haye ſome reaſon for calling them 
your property ; but theſe things, my Lord, $ 
you know to be impracticable. The bird or 
beaſt that breeds, or ſeeks its food on your 

demeſnes, will do the fame on your neigh- 
bour's. It is not his, my Lord !—lt is not 
yours It may become the property of either, 
when it ceaſes to be: its own. — may be his, 
: or yours, or mine. 

EoLINrox. 
From whence had you your qualification ? 
__ CAMPBELL. 
From NaTURE—what is, exclufively, her 
property, may devolve to her children. 
ELIN TOx. 


Are there no laws for the preſervation or 
the game ? 


CAMPBELL, | 
No. 
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(10) 
EGLINTON. 
Tgnorant wretch ! 
CAMPBELL, 
I know of no laws for the eri tr harte of 


the game. There a are laws for the uſurpation 
of i it. 


EcLinToN. 5 £ 
| You ſhall appear before the Houſe. | 


CaurBBRLIL. 
| Recolle& yourſelf, my Lord !—In theſe re- 


| gions there is no corrupt eſtabliſhment oF 


power. It 1 is not here, as in the dominions 
Ve have left; where the legiſlator ſells him- 
ſelf, and is fold again by his purchaſer. We 


have the free exerciſe of ſentiment and rea- 


ſon — Minos has no puniſhment for thoſe 
who doubt the equity of his laws—-He ex- 


amines carefully what is urged againſt them: N 


if he perceives it to be well founded, (for 


even HE does not think himſelf infallible) 
he rectifies them in a manner that does not 
diminiſh but add to his dignity. I have juſt 


ſeen his aſſembly of counſellors—How vene- 


rable ! how glorious! I enquired, my Lord, 


if e did not attend ſuch high diſtinctions 


hey 


| 
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(mn) 

hey knew not what I meant by pride. 
They had no idea of it—Pardon me, my 
Lord, I ſuppoſed that a perſon of your high. 


rank might poſſibly be admitted into " a 


councils. 
i en 1 
Would 1 were in Scotland! . 
CaurBELIL. 


It would be better for your lordſhip to 


continue where you are. 
FEOLINTOoN. 


x ſhould not there, at leaſt, meet with any : 


- mortification. = 
| CAMPBELL. f 


Pride, my Lord, is the prolific parent of 


mortification: 


— —Siculi non invenere prarni 
Tormentum maus 


Even now you feel the t effects of i it. 
Were you reſtored to your dignities and poſ- 


ſeſſions, you would ſuffer {till more. 
EGLINTON. 


1 mould have the ſatisfaction, however, of 
: leaving you here. 


CAMPBELL. 


Do you think, my Lord, there: are not in 
Scot- 
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T 12 
Scotland mea whoſe pride is, at lealt, -equat- 
to yours? Do you think that there are not 


men too of liberal fortitude, who would ſpurn 


as much as I have done, your injurious com- 


mands ? Think not, my Lord, that 1 have- 


done you an injury by ſending you ſooner 


than nature might have done, to theſe peace- 
ful allotments. How many evils will here 
be unknown to you that you would certainly 
have become acquainted with upon earth! 
Diveſted of your ideal dignity (for all nomi- 


nal and poſſeſſional dignity is ideal) you will 
not expect that obſequious meanneſs from a 


fellow - creature, which you formerly required, ” 
at the expence both of your peace and your 
underſtanding. At the expence of your : 
peace; for thoſe on whom you exerciſed your 


inſolence, would either betray you, or inſult 


you; at the expence of your underſtanding, 
becauſe he who looks for more than a rational 
reſpect, infallibly becomes the Ape of his 
own e 


Os EGLINTON, 
Had you "dared to fay {o much i in Scotland, 


I would certainly Raye Put. 798, to death. 


. 3 3 . 9 a.” ; E = 
8 a bp Ot gs EGLIN- 
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CAMPBELL. 
That your lordſhip might poſſibly have 
done, without the conſequence of viſiting theſe 
regions. | 
 E6GLINTON. 
Certainly, ou know who Jam. 
 CaMPBELL. 
* know, my Lord, who you were; 1 d : 
that is more than your lordſhip ever ſought 
to know. You were a man intoxicated with 


- the inſolence of what is called ſuperior birth : 


—You looked upon priority of ſtation, as 
implying a privilege of indulging the paſ- 
ſions without limitation of law Educated 
in thoſe arbitrary principles that cheriſh” the 
| idea of general ſervility, juſtice, in your opi- 
nion, was the creature of power; and the 
laws of ſociety, you thought, might be ſuper- 
ſeded, whenever they ſtood in the way of a 
great man's inclinations. It is true, you bore 
a part in the legiſlation. Perhaps, you enter- 
tained that execrable maxim of tyrants, that 
thoſe who make laws are not bound by them. 
That maxim, my Lord, has long been explo- 
ded. Men of liberal minds know and feel 
the univerſal obligation of foctal laws, and the 
C 5 legi- 


. 
legiſlator who ſhall injuriouſly arrogate the 
_ privilege of tranſgreſſing them, is rendered on- 
ly more infamous by his diſtinction. 


To enumerate the injuries you have done 
to others, to ſay how frequently you have ta- 
ken from them the ſame property you would 
have taken from me, and afterwards made uſe 
of it as an offenſive weapon to beat and abuſe 
them, would be to produce ſo many proofs 
of your tyrannous and illegal conduct. But 
theſe things are no otherwiſe to my purpoſe, 
than as they juſtify my ſelf-defence.—T had at 
Ip the ſame time to expect from your lordſhip an 
_ attack upon my perſon, and my property. 1 
had no reaſon to believe that you had made 
any improvements in lenity, or that you would 
treat a man Who had ſpirit enough to reſiſt 


your injurious demands, more mildly than the 
llaves who ſuffered you to rob them. 


EGL INTON. 15 
There, certainly, you are right—You could . 
not expect that lenity you did not deſerve, 


** Fe Caur- 


'F EGLINTON. 

| - Will * preſume to ſay, that I une 
5 wild law? 

| CaurRRLL. 

N 


3 
CAMPBELL, 
Perſonal and poſſeſſional ſecurity, then, were 
the objects of your invaſion, and of my defence. 


In this caſe, all laws, whether natural or mu- 


nicipal, were in my favour. All laws allowed 


me to defend my perſon and my property, f 


though at the expence of the life of the in- 
vader. Theſe are the firſt principles of natu- 


ral law, and they neither have been, nor ever 
can be, ſuperſeded by the municipal law of 
any particular ſtate or ſociety. To ſuppoſe 
the poſſibility of ſuch a thing would be abſurd. 
It would deſtroy the very exiſtence of ſociety; 


and exempt the buſineſs of robbery from the 
greateſt dangers that attend it. If the robber 


who came to take away my gun, knew that 1 


muſt be hanged if I diſcharged it upon him, 


he would think, and think with reaſon, that 
my knowledge of ſuch a conſequence, Would 


greatly facilitate his deſign. 


ELIN TON. 


Do you put me on a footin g with a common 


: robber ? 
' CamPBELL. 


The law, my Lord, knows no diſtinction of 
5 perſons. An illegal act 18 ſurely not leſs cul- 
3 pable 
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(16) 
pable in a man of high quality and fortune, 
than in the moſt needy villain. | 
_ E6L1NTON, 
4 did not think it an illegal act. 1 con- 
cluded hat Thad a right to take your yu. 


CamPBiiL. 
Your lordſhip is now convinced of the con- 
trary. However, the principle, whether real 
or pretended, upon which any thing 1 is done, 
can never alter the regular operation of the 
laws. It is ſtill the legality or illegality of 
the action that is the object. And it is ab- 
ſolutely neceſſary that it ſhould be ſo. Could 
the culprit avail himſelf of a pretended prin- 
ciple of action, what crime would be with- 
out a pretext Could i ignorance of the ille- ” 
gality of an action be admitted as an excuſe 
ſor the commiſſion of it, What knave would 
not affect to be as ignorant as your lerdſhip ? 


ELIN TON. 
Would I had a a piſtol 1 


CAMPBELL. 
Still, ny Lord, you forget herſelf— 


'EcLinToN, 


1 would diſcharge it at your head. 
Caur- 
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(17) 
CAMPBELL, 
This is a fad Kind of argument—Can you 


think of nothing elſe to defend your inno- 


cence, and demonſtrate my guilt ? 


E MIN TOM. 
Dill Is there any need of defence? 
Was the preſervation of a paltry gun to be 


put in competition with the life of one of 


the ſixteen peers ? þ 
CAMPBELL. 


1fi injury and violence, and oppreſſion, are 


. the privileges of a a peer, it muſt be difficult to 
get over your queſtion: if they are not, no- 
| thing can be more eaſy. . 8 

5 | EcLivTon, 

You cannot get over it. 


CAMPBELL. 


It is agreed that the forcibly taking away 2 
gun from any perſon i is not authoriſed by 


law. 
Eo INTON. 
Suppoſe that to be the caſe— 


' CAMPBELL. 
Tf 1 had met your lordſhip in my gan. 
with a favourite gun in your, hand, and had 
been 


5 
: 
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(18) 
been diſpoſed to take it from you, as ſome 
ſmall compenſation for breaking down my 
fences, or treading on my flowers—Your | 


lordſhip, no doubt, would have given it My 


E6LtnToN. 
4+ would ſooner have given you to the 


devil. 


CaurzELL. 
1 will not diſpute the piety of your diſpo- 


ſition—I ſuppoſe, J am to infer from that 
the manner in which you would haye defend- 
ed Four property. 


Ecru rox. 


You may: 
' CAMPBELL. 


But was the preſervation of Aa paltry gun 


to be put in competition with the life of a 
human being? 


EGLINTON. 
I tell you the caſe is different ; ; you forget 


| who I am. 


_ CamPBELL. 5 

Vour lordſhip may return once more to the 
pitiful evaſion of ideal privileges am not 
diſpoſed to attend you: I have already ob- 


- ſerved to you, that neither has the law of 


nature 


. ů „ „ 


( 19 ) 


nature nor the municipal laws admitted of 


any diſtinction in the diſtribution of juſtice— 
| You are not now the object either of my cen- 


ſureor indignation—You attempted to commit 


an injury, and you ſuffered for the attempt. 


Juſtice is ſatisfied on your behalf; but not on 
the behalf of thoſe who have been the cauſe ” 


of my coming here. 

 EcrinTox. | 

They acted like honourable men. 
CAMPBELL. : 


"iy ated as no honeſt man can n poſibly 
ſuffer himſelf to act; under the oppreſſiye 


influence of perſonal reſpect. They knew, 
my Lord, that you had no more right to rob 


me than the meaneſt of your menial ſer- 


vants. They knew that I had as much right 
to defend my property againſt your attacks, 
as againſt the attacks of the obſcureſt mecha- 


nic. Had ſuch a one aſſaulted me, and inſiſt- 


ed on my giving up my property; had he, 
after I had declared that I would defend it at 
the expence of his life, perſiſted in his vio- 
lence, and called for fire-arms to carry his at- 
tempt into execution] ſhCuld have treated 
him, no doubt, as I did your lordſhip —1 
| ſhould 
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( 20 
ſhould have diſcharged my gun upon an armed 
robber ſhould have been tried by the laws 
of my country, and ſhould have been acquitted 
upon their plaineſt principles. My caſe, with 

regard to your lordſhip, was preciſely the 
ſame; but your quality was my misfortune. 
A titled robber, it ſeems, is to be compli- 
' mented with the life of the man who is 
brave enough to deſtroy him. 


EOLINxTOx. 
If you think your trial was not fair, yon 
ſhall have it over again 3 you” ſhall be tried 
in Hell. 

CaurERI Lo. 
It. would be ſuperfluous, my Lord ! 1 have d 
been tried in SCOTLAND. 


5 End of the D IALOG UE. 
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MUNGO CAMPBELL, 
Late Officer of EXCISE at SALTCOATS, 


For killing the 


EARL os EGLINTON, 


BEFORE THE 
Court of Juſticiary in SCOTLAND, 


On Monvay the 26th of Frpruaxy, 1779; 
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GENUINE ABSTRAGT, tc 


by the council for the priſoner, VIZ, 


ec That the liſt of the aſſize had been ſhewn to the 
agent for the proſecutor, before it was ſigned by 
the court; that alterations were then made in it 


at his deſire ; and that particular claſſes of men 


had been previouſly pointed out by him as the pro- 


per perſons to try the cauſe,” The court did not 
ſuſtain the objection (the truth of which was partly 
acknowledged by the council and agent for the pro- 
ſecutor) ) as ſufficient to ſet the aſſtze aſide; but ſuf- 
fered it to be marked, and recommended it to the 


clerk not to ſhew liſts to parties before ſigned by the 


court as follows : N . 
. 5 Hugh 


Preliminary objection was made to the j jury 


(24 ) 


Hugh Dalrymple, of Fordell, 
William Tytler, of Woodhouſlce. 
John Chriſtie, of Baberton. 

155 Alex. Sherif, of C raiglieth. 
James Finlay, of Wally foord. 

John Buchan, of Lethem. 

Thomas Sharp, younger, of Houſton. 
Henry Lindſay, merchant in Edinburgh, 
William Maghie, merchant there. 

| Robert Arthbuthnot, banker there. 


Peter Robertſon, goldſmith chere. 
1 James Hunter, banker there. 
$944k Arch. Hart, merchant there. 


John Fife, banker there. 
Walter Hamilton, merchant there. 


”= The ds foe the proſecutor was then pro- 
duced. The materia] proof reſted on the teſtimony 5 
of Andrew Wilſon Wright, in Beith, John Haz- 

25 N zle, John Milliken, and Alexander Bartlemore, late 
ſervants to the deceaſed Earl of Eglinton, and in 
the ſervice of the preſent Earl, and John Brown, tide 
officer at Saltcoats; all of whom were upon the 


mo or near it, when the accident happened. They 
ſpoke diſtin] y to the facts in x the indictment, with. 


ſeveral 


= — - 
N 285 - — 
- e - — — — a IS LEI — * 8 XS — 
N _ Sou 22 _” _ — . — 22 — 2 = . — = 
— = — = = £4 — 2 no 1 8 . 4 ar — 4 pn . — — 7 2 
— — — 7 ——ꝛ ⏑ — P —＋˖—⅛W»A⸗⸗⸗ err. 2. ee 2x2) 3 f 5 8 — - . * 0 = : T _ 
. 5 N 4 - — — 2 x kw. of — 5 N — : — — 2 — = — — — — — — 2 
22 —4 : a N 12 1 1 — — - * - — — - = * - 
. * 2 * » — " — — _ — —— — —— - « 
: — — = | 
> : = g 


N f P * r —— — = Þ 9 $0 woggy 2 rr Nr — 4 
— ; _——— —— uU U— are, 8 Goat N 
— PP 3 = hy 


(25) 


ſeveral additional circumſtances. An objection was 
moved, but not ſuſtained, againſt the teſtimony of 
Bartlemore (who, indeed, appears to have been the 


origo mali in this caſe) that he inſtigated Lord Eg- 
lington to ſeize Campbell's gun out of revenge, 
for that Campbell had ſome ſhort time before, upon 
that very ground, made a ſeizure of prohibited goods 


from him (Bartlemore) and that this was the cauſe 


of a rooted ill vill 


The outlines of the proof by theſe witneſſes | was 
to this elfeet 


That, 0 on \ the aack of October laſt, Lord Eglin- 


ton, attended by his ſervants, &c. went from his 
5 houſe at Eglinton, in the coach, after breakfaſt, 8 
: look at, and ſet ſome of his grounds. On their | 
way they had obſerved ſeveral ſhooters, of whom 


they took no notice. 


In a litle after, Bartlemore told his lordſhip there 


were ſhooters, and he believed one of them was 


that Campbell, My lord, on this, came out of the 


coach, mounted a horſe, which was led by one of 


his ſervants, and quickly rode up to Campbell, who 
by the time is lordſhip came up. was alone, and 


had 
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(26) 
had got upon the adjacent ſands, his companion, 
Brown, having ran away on ſeeing Eglinton advance. 
His lordſhip reproached Campbell with breach of 
_ promiſe, ſaying, he did not expect to have found 
: bim ſo ſoon upon his ground, after what had paſſed, 


having formerly catched him ſhooting a hare. He 


replied, he had not broke his word ; he had ſhot 


none that day. Eglinton then deſired him to de- 


liver up his gun. Campbell ſaid, hs | aſk pardon, 
my lord; Pl deliver my gun to no man.” Eglin- ys 
= ton, upon this, (having no whip nor ſoars) with his | 
feet puſhed his horſe upon Campbell, who, pointing 
his gun, deſired his lordſhip to ſtand off. Eglinton 


continued puſhing, „ (bur i it did not appear, that he 


: uſed any coarſe or rough expreſſions ; ; though ir 


came out, that both were in paſſion) till Campbell 
declared, if he did not keep off, he would ſhoot 
him ; on which, my lord diſmounted, and defired 
” bis ſervant to bring his gun from the coach (then 
at a little eg) 7 for, lays he, 1 can ſhoot as 
well as you.” His lordſhip continued advancing, 5 
inſiſting for 3 Campbell continued retiring 
and ſwore, by G—9, if his lordſhip did not 3 
off, he would ſhoot him. A ſervant begged for 
God's fake, he would deliver up his gun. Camp- 


2 | 8855 dell 


e 
bell refuſed, ſaying he had a right to carry a gun. 


Thus they continued mutually advancing and —— 


tiring for 120 feet, Campbell having his gun all the 


while cocked and pointed at my lord, who endea- | 
voured, by going from ſide to ſide, to keep within | 
the muzzle, and to avoid its mouth. At laſt, a 
ſtone ſtruck Campbell's foot, and he fell backwards 
with ſo much violence, that his i heels kicked up. 
and his head ſtruck the ground. Lord Eglinton, 
885 then juſt at Campbell's feet, ſmiled, and was about 155 
to make A. ſtep paſt him, as if to ſeize the gun. 
A ſervant on horſeback was ſtanding juſt over his 
head. My lord's gun was at hand, and about to be 
charged. In that inſtant, with a mind previouſſy 


ruffled by paſſion from the attack, now further dif- 


| ordered by the ſudden and violent fall, feeling him- 


ſelf on the ground, in a manger at the mercy of his 


foes, and apprehenſive of his life, Campbell, raiſing 


himſelf up a little, ' poured the whole lead ſhot. in 
| his gun into his lordſhip's bowels. He immediately 
afterwards run to the ſervant who had | Lord Eg- 
linton's gun, and endeavoured to wreſt it out of his 


hands, but was prevented by the aſſiſtance of ano- 


ther ſervant, who youu him down, at and ſecured him 


till 
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(28) 
till others came up; and by them he was * 
and carried to goal. 


| T he other part of the evidence againſt the priſoner 
was, that of the ſurgeons who attended his lordſhip 
after receiving of the wound, who had an account 
of himſelf before his death of the ſeveral circum- 
ſtances attending the affair—of two gentlemen in 
the army, in whoſe company Campbell had ſome 
time before ſaid, he would rather part with his life 
than his gun—and of the juſtice of the peace, and 
ſheriff depute of the county of Air, to prove two 
declarations taken by them immediately after com- 
miſſion of the offence, i in which he ſeemed. to ſay, 
he had wilfully ſhot lord Eglinton in ſelf. defence. 
Thus concluded the e on the part of the pros. 


ſecutor. 


The evidence for the proſecutor being fnithed, the | 
priſoner, agreeably to the interlocutor of the court 
on the relevancy of the indictment, proceeded to the 
proof of ſuch facts as tended t to his exculpation, or 


to alleviate them. 


To thoſe cicrumlfances that aroſe for the pannel 
from the evidence on the other nde, and the croſs 


exa mination 


(29) 
examination of their witneſſes, the following excul. 
| patory defences were offered. 


1. That the priſoner had licences to ſhoot upon 
| the grounds of Lord Loudon, Lord Marchmont, 
and other gentlemen in the pe WK of the | 
eſtate of Eglinton, —Admitted. 
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2. That though the late Lord Eglinton v was in 
uſe to hold frequent courts for proſecuting poachers, 
the pannel was never once ſuſpected or proſecuted. 
—The council for proſecutor allowed! it might be ſo. [ | 
| 3. That the late Bl was in uſe to ſeize guns, 
and after taking them, to beat and uſe the people : | 
very ill, In ſupport of this, three witneſſes were ; | 
examined, who proved, that having been ſhooting 4 
upon his lordſhip 8 grounds, he came up, and i In- q 
” ſiſted to have their Suns that making ſome reliſt- | i 
ance, he ſtruck one man with his fiſt, and knocked Hf 
another down with his whip but did not do any ; | 
more to them—and that one of them afterwards got 5 | 
. back his gun, the other did not. - 5 ; | 
Further, they offered to prove, that it was the a | 
: general belief of the country, that Lord Eglinton | Fi 
uſed people very ill, after raking from them their 4 
E 5 guns il 
£4 
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But this piece of evidence was objected to 


Suns — 
by the council on the other ſide, as improper to be 
led; and it was ſuffered not to be brought before 
| the } Jury by the court. 


4. The general goed character of the niſin; 
as a benevolent, humane man, was-next offered to 
be proved — The council for the proſecutor alſo ob- 5 
jetted to this; 3 the court for ſome time demurred as 
to receiving it; 2 but at laft allowed a witneſs to be 
called to ſpeak to that point; z; a clergyman, who | 

| had long known Campbell, and who ſaid he was a 
- benevolent, humane man, capable of being irritated, 
5 ſtrong in all his feelings, and rather of a paſſionate 

diſpoſition. 


* The laſt article of defence was, that in the firſt 
printed copy of the indictment (which the pannel's Z 
council had providentially come by) ſeveral mate- 
rial fats for the pannel were there admitted, which 
had been ſuppreſſed or altered in the ſecond edition, 
ſerved upon the priſoner—and a proof was offered 
to be brought. | 


To this many objetions were made by the other 
party. —That the fat was, four copies of the in- 
dictment 1 in this firſt form had been thrown off mere- 

* 5 We: ly 
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(32) 
ly as draughts to be reviſed by the council. —That | 
the alterations made were in favour of the panne], 
viz, By putting converſations and facts in more ge- 
neral terms there was leſs danger of leading wit- 


neſſes, —That the panel's council had come by this 


copy by unfair means; it was alledged, by bribing 
a printer s boy. And that it would prove of moſt 
dangerous conſequence to that confidence which 
muſt ſubliſt between lawyers and their clients, if 


. private papers, and firſt draughts, as the preſent, 
4 unduly obtained, ſhould be permitted to be brought 
in evidence againſt ny in a court. 


The judges moved by theſe arguments, refuted 


this proof, but ſuffered the printed draught, a copy 


of which was annexed to Mr. Maclaurin $ informa- 


tion for the pannel, to make part of the record. 


T hus concluded the poor on both fides of this 
A cauſe. 


Mr. Lockhart, Dean of F aculty, (in the abſence 

of the Lord Advocate) then proceeded to ſum up 
| the evidence on the part of the proſecutor, in a 
| ſpeech of near two hours. He ſet out with obſery- 


. ing, that this was a cauſe of great expectation; it 
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(32) 
was uncommon in all its circumſtances. It had 
been made of ſtill more importance by certain in- 


flammatory publications in the neighbouring coun- 
try, whoſe news-papers abounded with — 
; ances on this queſtion of an alarming tendency.— 
He mentioned the ſupport ſaid to be given to this 
pannel to a certain ſociety, the Bill of Rights: 
and that but the other day, he had read of a cele- 
brated toaſt 1 in England, Health to the man, who 
= in defence of his property will kill a Pr.“ 25 He 
then declaimed againſt the ſeveral artifices aſed by 
the priſoner to delay the trial of this cauſe : ; by ob- 
jections to the juriſdiction to the revelancy—to the 
Jury—by appeal on the back of appeal. Next we 


are told of the heinous crime of murder, the crime 


charged i in this indictment | —a crime ſo attrocious : 


that 1 It was condemned by the laws of all civilized, 


even of many barbarous countries in che world; 
nay, ſo attrocious, that the brute creation them- 
ſelves are ſeldom found to take the blood of their 
own ſpecies. A crime for which the higheſt pu- 
niſhments have been deviſed, and no puniſhment 


ſeems to be adequate, By moſt. laws life for life— 


in many ſtates torture is employed. In our land, 


2 a public « execution with every circumſtance of diſ- 


grace, 


KEE I IR a” ke Sh 2 " . 
F 


(33) 
grace, hanging in chains, diſſection by ſurgeons, 


amputation of the hand, and the like. Of all mur- 


ders, continued he, I ever read in this, or any other 


country, the preſent is the moſt heinous. A noble 


lord, a peer of the realm, reſpected and beloved, in 
the flower of youth, upon his own eſtate, meaning 
ill to none, going out in the morning in health and 


1 ſtrength, cut off ere noon by the rude hand of a vile 
aſſaſſin, in the evening returning to his weeping mo- 


ther and ſorrowful friends a mangled corpſe. He 


next enlarged upon the ſecond murder (as he termed h 


it) that had been committed upon his lordſhip s me- 


mory and character by the pannel, which he alledged 


Vas almoſt as ill as the firſt, 


After this harangue to the paſſions, (in which he | 
uſed many ſevere epithets againſt, the unfortunate 


priſoner at the bar, of barbarous ruffian, miſcreant, 


wretch, &c. &c. ) he entered upon che law and the 


Proof. On the firſt, he told the jury they had only 
to find the fact, the court had determined the law, 
and hoped, that if the evidence was ſatisfactory, 


they would not go againſt the opinion of the court. 


He then went into the evidence; firſt ſhewing the 
killing was not accidental, from a previous inten- 8 
| tion proved by the converſation with the two offi- 


cers, 


1 — Nr N — * 
reren r rr 


= 4 * N * a, 
N Nee 4 Y 
X 


l 4 
1 
} 

* 


rr 


a. u 
N tn yer » $a * 


„ £6 aw. IE _ 
3 2 
L 


2: 4£ xr. 


4 
Sr — 


nz Sax 3 8 er 5 4 * = . 
— _ — ” ww ue 4% - — 5 2 * 


. . ů —ů— 9 


( $4) 

cers, from the circumſtances of the fact, and manner 
of committing the offence, and from his behaviour 
afterwards, which . indicated no fi igns of regret. 
Having ſhewa it was intentional, he conſidered the 
defence pleaded on the ſuppoſition that it was ſo ; 3 : 
fiſt, That i it was in defence of life. But here was. 
no danger of life, he had no reaſon to think 
Lord Eglinton meant to kill him. 2dly, Of pro- 
5 perty, on which he endeayoured to aſſert a right to 
. ſeize the gun, ergo no right to reſiſt at any rate, if 
It was illegally ſcized, it could have been reeovered at 
Jaw ; and that to kill in the defence of property was 
a dangerous doctrine, he illuſtrated by ſome curious 


9 


examples. 3dly, In defence of honour, as being an 
old ſoldier and a gentleman. Upon this part we had 
an elaborate diſquiſition on the term honour, which 
| he ſhewed to be an ideal creature, unknown in law. | 1 
Having gone through under theſe heads all the d — ' | 
poſitions on the part of the proſecutor, he conſidered * 
at great length the two declarations of the priſoner 
on which he founded greatly, and ſhewed how far 
they went to condemn him.— He anſwered ſome ſe- 
; parate arguments brought on the other ſide, and be- 
Ing at laſt worn out, concluded by committing the 


: pannel to the jury. „ 
| Mr. 
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Mr. David Rae charged the jury on the part of 


the pannel, in a ſpeech of about two hours in length, 


the outlines whereof are as follows. 


Ne began with remarking under what diſadvan- 


tageous circumſtances he appeared. That the whole 


weight of the priſoner” s defence now lay on him, un- 


equal toa burden ſo great. That i in place of his cli- 
_ ent's having the aſſiſtance of that able, experienced 
council (Mr. Lockhart) who had generally in the 
courſe of a long practice, been the friend of the ac- 


cuſed, the whole force of his eloquence and know- 
ledge had been exerted againſt the unhappy pannel at 


the bar. That he was likewiſe deprived of the aid 


of the beſt council i in the country, who had been re- 
tained on the ſide of the proſecutor, and whoſe num- 


ber and abilities combined againſt him, were formi- ; 
dable indeed ! though he thought it was but a bad 


ſign of their cauſe that required ſo many ſupports. 


The priſoner alſo was unfortunate in this reſpect, 


that he ſtood charged with being the occaſion of the 


death of a nobleman juſtly eſteemed while alive, and 


univerſally regretted when dead, to whoſe praiſe he 
would ſubſcribe with all his heart, He hoped, how- 

= ever, that neither the rank nor the virtues of the 
deceaſed 
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deceaſed would have any influence on the determi- 
nation of this cauſe; but was confident it would be 
tried with the ſame impartiality, as if the tables had 
7 been turned, and Lord Eglinton ſtood araigned be- 
fore his peers of the murder of Mungo Campbell. 
With reſpect to the inſinuation throw out of ſupport 
from a certain ſociety i in London, the ſupporters of 
the Bill of Rights, it was falſe ; and he thought i 8 


; highly i improper to rake out of the chanels of Lon- 
5 don matter to be produced i in this court, and to take 


notice of anonymous publications inſerted i in news- 
papers, or toaſts ſaid to be drank. As to the names 
beſtowed on the pannel, he could allow of council's 
doing every thing g proper in their power in the man- ” 
| agement of a cauſe z but he could not without indig - 5 
nation and ſurprize, liſten to the harſh, the cruel, and 
the unjuſt appellations ſo liberally thrown out againſt 
: the pannel : he thought they could only tend to pre- 


judice a jury by unfair means, againſt a man 


whom the law of his country ſuppoſe innocent till 
the contrary is proved. Of the ſame nature, he ob- 


ſerved, were thoſe declamations againſt murder, and 


reſpecting the mode of it's puniſhment, even to tor- 
ture, which, thank God! was unknown in this hap- 
Py iſland, Theſe might have been tolerated, had 
„ be: mY 
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the gentleman been moving the court for judgment 


on a verdict obtained, but never ought to be menti- 
oned in pleading on the proof. — That not content 
with aggravating the ſuppoſed crimes of the pannel, | 

he had loaded him alſo with the ſins of his council. 
What they had aſſerted in their pleadings and in- 
formation, was charged to his account z and the 


mention made of rough expreſſions uſed by the no- 8 
ble lord, and ſeverities he was ſaid to have been guil- 


ty of to perſons from whom he had talen guns, was ö 
; aggravated into a ſecond murder of his character, 5 ö 
worle than the firſt of his perſon, | f 
Upon the artifices (as they were termed) employed | | 
to delay the trial of this cauſe, and to take it out of | 
the juriſdiction of this court, he hoped no man would 1 8 | 
believe it proceeded either from a fear of the event. | | 
ny on their part, a diſtruſt in the jury, or in the court: | | 
but that the council for the priſoner thought it their [ | 
duty in diſcharge of their truſt, to lay hold of every 1 
_ circumſtance that appeared in his behalf. They dd 
not. decline the juriſdiction of the court; but when ö 
the doubt was ſuggeſted by the court itſelf, they i 
5 judged it incumbent to ſtate what occurred on that | | 
| bead. It was material to the pannel, and of conſe- ! 
= quence | | 
| | | 


(38) 
quence to the country, that he ſhould not be tried 
before a court not having juriſdiction. In his opini- 
on that this court had none, he was confirmed as. 

well by written authorities, and living opinions, as 

by the ſentiments of one of the judges himſelf, who 4 
thought differently from the court. They thougbt 

1 likewiſe incumbent vpon them from the ſame 

principle, to bring the matter before the ſupreme 

court, in review. They petitioned for leave to ap- 
peal 3 it was refuſed : they applied again, and had 
the ſame bad fate, by means of an accident that 3 in⸗ 


tervened, not from the merits of the cauſe. 
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: Having obſerved theſe things in anſwer and by 


way of introduction, he next endeavoured to ſhew, 
that though the point of law had been determined : 
by the court, it was the privilege of the j jury tojudge 
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of the law as well as the fact; and if they were not. 
fatisfied with the deciſion of the court as to the law, 
they had a right to differ, as was done in the fa- 
mous caſe of Carnegie of Finhaven,, a caſe much leſs. | 
| fabourable | in its circumſtances than this. ER 3 


He then conſidered the proof. The two points 
be erdeavoured to eſtabliſh were, firſt, that the 
15 death 
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death was accidental ; ſecondly, if it was intentio- 


nal, it was in defence of his life, his property and 


his honour, On the former, he ſaid there was no 
previous intention to kill: Campbell going out 
that day was merely accidental; he had no thoughts 


of meeting with Lord Eglinton, and entertained no 


ill will againſt him. The declaration to the officers 
| that he would rather part with his life than his gun, 


was a general expreſſion which he, or any man, eſ- 


pecially a ſportſman, might have uſed. The attack 
5 and attempt to ſeize the gun he ſhewed was illegal ; 
and the anſwer, that he might have had redreſs at 
law, was not a ſuffcient one. The circumſtances of 
the fact ſhewed no deſign to kill; on the contrary, 
they proved the ſtrongeſt averſion, frequent in- 
treaties to the earl to keep off, and a retreat of 120 
yards. Had there been an intention, it would have 
; been put in execution at the firſt onſet. The pannel's | 
behaviour afterwards is greatly magnified, and may 
be accounted for as the effects of emotion exaſpe- 
ration from harſh treatment, paſſion and ſurprize. 
F urther, he ſaid there was no proof, but that the 
gun went off in conſequence of the fall ; he ſhewed 
it was natural to think it did ſo; ; and laid great 
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ftreſs on this part as a Probability. at leaf of an acci- ' 


dental death. 


Under the ſecond head. He illuſtrated the dan- 

ger his Ji fe was in, the unjuſt attempt upon his pro- 
perty, and the attack upon his honour as a gentleman 
and a ſoldier; and reſuted the anſwers that were 5 
made by Mr. Lockhart to theſe pleas, 40 


The evidence in general on the part of the pro- 
| ſccuior was very ſuſpicious Many parts of it were 
contradictory and incredible; ; and the whole reſted 
=, chiefly on perſons under the immediate influence of 
the perſon killed, and who ſtill continued the ſer- | 

vants and gependants of the preſent « earl. By the 


i law of Eng gland, he obſerved, a verdict might be ſet 


aſide, if it was proved that a juror either eat or drank 


at the expence of apy of the Parties, or declared his 
opinion before the evidence was heard: how much 
more ſhould this take place as to a witneſs than a 


Jury man! 2 


| The declarations of the pannel he alſo thought 


ſhould not weigh much with the jury, At beſt they 
were equivocal, and could be differently conſtrued ; 


2 
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at any rate, they were emitted under ſuch circum- 


ſtances as render them of little force. 


Towards the concluſion he mentioned the law of 

England, with the diſtinction that obtains in it be- 
3 tween murder and manſlaughter. He quoted ſome 
1 i 7 Engliſh caſes ſimilar to the preſent, particularly that 
I: of Lord Byron for killing Mr. Chaworth, which the 
late Lord Eglinton had himſelf vated to be only 
manſlaughter. As a commentary on the law of Eng- 


be 5 land, he offered to read the opinions of the attorney | 
I} = general and the recorder of London, who both de- 
* clared, that this caſe by the law of England would 
885 be found to be manſlaughter only and not murder: 5 ö 
But the court would not permit the opinions to be ” 
read. 


He finiſhed with ſubmitting his thoughts on the 
verdict that ſhould be returned, which he recom- 


mended to be a /þecial one, if they did not agree to 
find the pannel not guilty. To induce them to this, he —— 
ſhewed that the indictment was not proved in many 
particulars; and that many particulars had come out 5 | 
in proof not mentioned i in the indictment. | 
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25 has occured at any time in 


642 
He ended wy recommending che Priſoner to their 


mercy. 


The lord juſtice clerk, contrary to uſual praQlice, 
: gave no charge to the 1 Jury, which indeed was the leſs 


neceſſary, as he had, on ſeveral preliminary queſti- 


ons that aroſe on the proof, anticipated his ſentiments 
of the panel's guilt, 


The court broke up about four © clock on rue. 
* morning „and the 3 jury incloſed for near two 
hours. In the evening at ſix, they returned their 
verdict, finding the pannel guiliy by a plurality of 

voices (it is ſaid, nine to fix) on which he was con- 
i demned to be executed, in the graſs· market of Edin- 
burgh, on ' Wedneſday the x1th of April next, bis 

body to be thereafter given for deſection. 


The execution of this ignominious ſentence his re- 


ſolute ſpirit could not brook, and therefore prevented 


it, by putting an end to his own life in priſon that very 


0 night: the concluſion of an event, in its nature and 


circumſtances altogether as extraordinary, perhaps, : 
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